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§300.26

(b) May also include, at a State’s dis-
cretion—

(1) At-risk infants and toddlers; and

(2) Children with disabilities who are
eligible for services under section 619
and who previously received services
under Part C of the Act until such chil-
dren enter, or are eligible under State
law to enter, kindergarten or elemen-
tary school, as appropriate, provided
that any programs under Part C of the
Act serving such children shall in-
clude—

(i) An educational component that
promotes school readiness and incor-
porates pre-literacy, language, and
numeracy skills; and

(ii) A written notification to parents
of their rights and responsibilities in
determining whether their child will
continue to receive services under Part
C of the Act or participate in preschool
programs under section 619.

(Authority: 20 U.S.C. 1401(16) and 1432(5))

§300.26 Institution
cation.

of higher edu-

Institution of higher education—

(a) Has the meaning given the term
in section 101 of the Higher Education
Act of 1965, as amended, 20 U.S.C. 1021
et seq. (HEA); and

(b) Also includes any community col-
lege receiving funds from the Secretary
of the Interior under the Tribally Con-
trolled Community College or Univer-
sity Assistance Act of 1978, 25 U.S.C.
1801, et seq.

(Authority: 20 U.S.C. 1401(17))

§300.27 Limited English proficient.

Limited English proficient has the
meaning given the term in section
9101(25) of the ESEA.

(Authority: 20 U.S.C. 1401(18))

§300.28 Local educational agency.

(a) General. Local educational agency
or LEA means a public board of edu-
cation or other public authority legally
constituted within a State for either
administrative control or direction of,
or to perform a service function for,
public elementary or secondary schools
in a city, county, township, school dis-
trict, or other political subdivision of a
State, or for a combination of school
districts or counties as are recognized
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in a State as an administrative agency
for its public elementary schools or
secondary schools.

(b) Educational service agencies and
other public institutions or agencies. The
term includes—

(1) An educational service agency, as
defined in §300.12; and

(2) Any other public institution or
agency having administrative control
and direction of a public elementary
school or secondary school, including a
public nonprofit charter school that is
established as an LEA under State law.

(c) BIA funded schools. The term in-
cludes an elementary school or sec-
ondary school funded by the Bureau of
Indian Affairs, and not subject to the
jurisdiction of any SEA other than the
Bureau of Indian Affairs, but only to
the extent that the inclusion makes
the school eligible for programs for
which specific eligibility is not pro-
vided to the school in another provi-
sion of law and the school does not
have a student population that is
smaller than the student population of
the LEA receiving assistance under the
Act with the smallest student popu-
lation.

(Authority: 20 U.S.C. 1401(19))

§300.29

(a) Native language, when used with
respect to an individual who is limited
English proficient, means the fol-
lowing:

(1) The language normally used by
that individual, or, in the case of a
child, the language normally used by
the parents of the child, except as pro-
vided in paragraph (a)(2) of this sec-
tion.

(2) In all direct contact with a child
(including evaluation of the child), the
language normally used by the child in
the home or learning environment.

(b) For an individual with deafness or
blindness, or for an individual with no
written language, the mode of commu-
nication is that normally used by the
individual (such as sign language,
Braille, or oral communication).

(Authority: 20 U.S.C. 1401(20))

Native language.

§300.30 Parent.
(a) Parent means—
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(1) A biological or adoptive parent of
a child;

(2) A foster parent, unless State law,
regulations, or contractual obligations
with a State or local entity prohibit a
foster parent from acting as a parent;

(3) A guardian generally authorized
to act as the child’s parent, or author-
ized to make educational decisions for
the child (but not the State if the child
is a ward of the State);

(4) An individual acting in the place
of a biological or adoptive parent (in-
cluding a grandparent, stepparent, or
other relative) with whom the child
lives, or an individual who is legally
responsible for the child’s welfare; or

(5) A surrogate parent who has been
appointed in accordance with §300.519
or section 639(a)(b) of the Act.

(b) (1) Except as provided in para-
graph (b)(2) of this section, the biologi-
cal or adoptive parent, when attempt-
ing to act as the parent under this part
and when more than one party is quali-
fied under paragraph (a) of this section
to act as a parent, must be presumed to
be the parent for purposes of this sec-
tion unless the biological or adoptive
parent does not have legal authority to
make educational decisions for the
child.

(2) If a judicial decree or order identi-
fies a specific person or persons under
paragraphs (a)(1) through (4) of this
section to act as the ‘‘parent’” of a
child or to make educational decisions
on behalf of a child, then such person
or persons shall be determined to be
the ‘“‘parent’ for purposes of this sec-
tion.

(Authority: 20 U.S.C. 1401(23))

§300.31 Parent training and informa-
tion center.
Parent training and information center
means a center assisted under sections
671 or 672 of the Act.

(Authority: 20 U.S.C. 1401(25))

§300.32

Personally identifiable means informa-
tion that contains—

(a) The name of the child, the child’s
parent, or other family member;

(b) The address of the child;

Personally identifiable.
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§300.34

(c) A personal identifier, such as the
child’s social security number or stu-
dent number; or

(d) A list of personal characteristics
or other information that would make
it possible to identify the child with
reasonable certainty.

(Authority: 20 U.S.C. 1415(a))

§300.33 Public agency.

Public agency includes the SEA,
LEAs, ESAs, nonprofit public charter
schools that are not otherwise included
as LEAs or ESAs and are not a school
of an LEA or ESA, and any other polit-
ical subdivisions of the State that are
responsible for providing education to
children with disabilities.

(Authority: 20 U.S.C. 1412(a)(11))

§300.34 Related services.

(a) General. Related services means
transportation and such develop-
mental, corrective, and other sup-
portive services as are required to as-
sist a child with a disability to benefit
from special education, and includes
speech-language pathology and audi-
ology services, interpreting services,
psychological services, physical and oc-
cupational therapy, recreation, includ-
ing therapeutic recreation, early iden-
tification and assessment of disabil-
ities in children, counseling services,
including rehabilitation counseling,
orientation and mobility services, and
medical services for diagnostic or eval-
uation purposes. Related services also
include school health services and
school nurse services, social work serv-
ices in schools, and parent counseling
and training.

(b) Ezxception; services that apply to
children with surgically implanted de-
vices, including cochlear implants. (1) Re-
lated services do not include a medical
device that is surgically implanted, the
optimization of that device’s func-
tioning (e.g., mapping), maintenance of
that device, or the replacement of that
device.

(2) Nothing in paragraph (b)(1) of this
section—

(i) Limits the right of a child with a
surgically implanted device (e.g., coch-
lear implant) to receive related serv-
ices (as listed in paragraph (a) of this
section) that are determined by the
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